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TVA/Columbia Dam Project Lands

QUESTION

Can the lands acquired by the Tennessee Valley Authority (TVA) for the Columbia Dam and
Reservoir Project be returned to the original owners upon transfer to the State of Tennessee?

OPINION

The State of Tennessee can return the ColumbiaProject landsto the original ownersonly if TVA
transfersthe landsto the State without any deed restrictionsthat would preclude returning the lands, and
the State determinesthat the lands are surplusreal property with an average appraised value of lessthan
twenty five thousand dollars ($25,000.00) in accordance with Tenn. Code Ann. § 12-2-112(a)(3) (Supp.
2000).

ANALYSIS

TVA acquired 12,800 acres of land in Maury County, Tennessee, to be part of the ColumbiaDam
and Reservoir. The ColumbiaDam wasintended to be the downstream component of the Duck River
Project. However, the presence of severa endangered speciesin the potentialy affected part of the Duck
River and thelack of national support for thistype of project prevented the compl etion of the dam and
reservoir. TVA proposed several aternative uses of the ColumbiaProject lands. In April 1999, TVA
published aFinal Environmental Impact Statement (FEIS) that analyzes the environmental impact
associated with the aternative uses of the Columbia Project lands.

Thelands acquired by TV A for the Columbia Dam and Reservoir Project can be returned to the
origind ownersor their heirs upon transfer to the State of Tennessee only in alimited circumstance. TVA
would haveto transfer the lands to the State without deed restrictions that would preclude returning the
landsto the original ownersor their heirs, and the State would have to make a determination that the lands
aresurplusreal property. But even then, without deed restrictionsto limit the use of thelands, the State' s
ability to transfer or sall the property to the original owners or their heirswould be limited. Tenn. Code
Ann. 8 12-2-112 providesthe procedurefor disposal of surplusinterestsin state property and statesin
part: “[R]eal property shal not besoldinfee. . . if thereisany feasible use for the property by any state
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agency, as determined by the governor, the attorney generd and reporter and the commissioner of finance
and administration.” Tenn. Code Ann. § 12-2-112(a)(1). Thus, in order for state property to be
considered surplus property, the governor, attorney generd and reporter, and commissioner of finance and
administration must make adetermination that thereisno feasible usefor the ColumbiaProject lands by
any state agency prior to slling or transferring the property. Then, if the average appraised value of the
surplus property exceeds twenty five thousand dollars ($25,000.00), the property must be sold by the
sed ed bid method with the condition that the State hastheright to refuse any or dl bids. Tenn. Code Ann.
§12-2-112(a)(3). Therefore, if the ColumbiaProject lands are valued in excess of twenty five thousand
dollars ($25,000.00), the property must be sold by the sealed bid method and the State cannot return the
lands to the original owners or their heirs.

It should be noted, however, that TV A sdected Alternative D/C asitspreferred land use dternative
inthe April 1999 FEIS. See April 1999 Fina Environmental Impact Statement, Use of Lands Acquired
for the Columbia Dam Component of the Duck River Project at 56. Alternative D/C provides that
TVA trandfer feetitleof al the Columbia Dam Project lands to the State of Tennessee or some specific
sateor federd agency, after granting some specified easements. 1d. at 45-6. Thetransfer of titleis subject
to deed restrictions that limit the type of activities that can be conducted on each of the four land use
categoriesdeveloped by TVA. Clearly, the deed restrictionswould curtail the State’ s ability to sell or
transfer the property to the original ownersor their heirs. With the exception of 2000 acresthat may be
sold for mixed-use development (not including industrial development), Alternative D/C requires
government management of thelandsto enhance public recreetiond use, and to protect natura and cultura
resources.

TV A addressed the proposed alternative of returning theland tothe original ownersor their heirs
if the ColumbiaDam could not be built. Id. at 50-1. Thisaternativewas not further evaluated for reasons
that madethedternativeunfeasible. First, if TVA wereto sell thelandsto the public as surplus property,
the Tennessee Valley Authority Act requires such asaleto be by public auction to the highest bidder. 16
U.S.C.A.8831dd(1985). Second, other federa lawsand regulationsrequirevariousnatural and cultural
resourcesto continue to be protected if theland istransferred or sold out of federd ownership. Lagly, the
generd public comments appear to support retaining the bulk of theland in public ownership. For these
reasons, TV A did not consider returning theland to the original ownersor their heirsasaviable dternative.
Accordingly, it istheopinion of this Office that the State can return the Columbia Project landsto the
origina ownersor their heirsonly if TVA transfersthe lands to the State without any deed restrictions that
would precludethereturn of thelands, and then only if the State determinesthat thelandsare surplusred
property with an average appraised value of less than twenty five thousand dollars ($25,000.00), in
accordance with Tenn. Code Ann. § 12-2-112(a)(3).
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